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pass proposals put before ii. This may be done by the Governor
certifying that the passage of a Bill is " essential for the dis-
charge of his responsibility for the subject." The Bill must be
one relating to a " reserved " subject, for if an Indian Minister
introduces a Bill dealing with a " transferred '* subject and the
]egislative council does not pass it, the usual consequences of
rejection follow. We have to explain and illustrate this dis-
tinction between reserved and transferred subjects, which is the
essence of dyarchy, in the next chapter. If, then, the provincial
council refuses to consider, or to pass in a form recommended by
the Governor, a Bill relating to a reserved subject, the Governor
"may, by certifying that its passage is essential, put the Bill in.
the same position as though it had been actually passed by the
legislature. This was actually done in the time of Lord Lytton in
connection with the Criminal Law Amendment Act of Bengal in
1925. Bui: the Governor cannot, unless he considers that a state
of emergency exists, turn the Bill whicE he has certified into an
Act by himself assenting to it; it must be reserved for the
signification of His Majesty's pleasure to be expressed by the
King in Council, and must have been laid before both Houses of
Parliament for eight days of their session before being nresented
for His Majesty's assent.*
155. An analogous power of overcoming the unwillingness
of the provincial legislatures is placed in the Governor's hands
in relation to finance. Section 72D (2) (a) of the Government
of India Act provides that, if a demand for a grant (correspond-
ing to a Vote in Supply), which has been refused by the legisla-
tive council, relates to a reserved subject and the Governor certi-
fies that the expenditure provided for by the demand is essential
to the discharge of his responsibility for the subject, action may
be taken as though the money had been voted. Here again it
must be noted that this is limited to expenditure on a reserved
subject. If the legislative council rejects a demand for a grant
for a transferred, subject, the money cannot lawfully be paid,
unless the case comes within proviso (b) of section 72D (2), under
which the Governor has power, in cases of emergency, to
authorise necessary expenditure for the safety or tranquillity of
the province or for the carrying on of any department.
* A still more elaborate method of securing the passage of provincial legislation
considered essential in the interests of the reserved departments was proposed
by the Montagu-Chelmsford Report. This involved the constifcution, in con-
nection with each provincial legislature, of a Grand Committee containing a
nominated majority together with a minority chosen by the system of the
transferable vote from the elected members of the council. The rejected BUI
was to be referred to this Grand Committee, whose approval, after farther
opportunities for consideration by the Council, would be equivalent to the passage
of the measure. See M/C Report, paras. 252, 253. The Joint Select Committee
rejected this device, observing " the Committee think it much better that then
should be no attempt to conceal the fact that the responsibility " (for legislation
on reserved subjects) " is with the Governor m Councfl, and they recommend *
process by which the Governor should be empowered to pass an Act in respect
of any reserved subject, if he considers that the Act :s necessary for the proper
fulfilment of his responsibility to Parliament."